The Township of Cavan Monaghan
By-law No. 2023-80

Being a by-law to authorize the execution of the Cost Apportionment
Agreement for the Category 3 Service/Programs between the Township of
Cavan Monaghan and Kawartha Region Conservation Authority

Whereas the Ontario Municipal Act, 2001, S.0. 2001, c. 25, Section 2, as
amended, states that municipalities are created by the Province of Ontario to be
responsible and accountable governments with respect to matters within their
jurisdiction, and as such, municipalities are given powers and duties under this
Act, and many other Acts, for the purpose of providing good government with
respect to those matters; and

Whereas the Ontario Municipal Act, 2001, S.0. 2001, c. 25, Section 5.3, as
amended, states that a municipal power shall be exercised by By-law unless the
municipality is specifically authorized to do otherwise;

Now Therefore, the Council of the Township of Cavan Monaghan hereby enacts
as follows:

1. That the Mayor and Clerk be authorized to execute the Cost
Apportionment Agreement for the Category 3 Service/Programs between
the Township of Cavan Monaghan and Kawartha Region Conservation
Authority.

2. That a copy of the Memorandum of Understanding Agreement between
the Township of Cavan Monaghan and Kawartha Region Conservation
Authority is attached as Attachment "1".

Read a first, second and third time and passed this 4™ day of December 2023.
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THIS MEMORANDUM OF UNDERSTANDING (“MOU")
THIS AGREEMENT dated this 4th day of December, 2023.
BETWEEN:
THE TOWNSHIP OF CAVAN MONAGHAN
(Hereinafter, “Participating Municipality”)
AND:
KAWARTHA REGION CONSERVATION AUTHORITY
(Hereinafter, “Kawartha Conservation”)

WHEREAS Kawartha Conservation is a conservation authority established under the
Conservation Authorities Act ("Act”) providing programs and services that further the
conservation, restoration, development and management of natural resources in its watershed;
AND WHEREAS the Participating Municipality is a municipality, located whaolly or partly within
the area under the jurisdiction of Kawartha Conservation, and is designated as a participating

municipality under the Act;

AND WHEREAS in carrying out its mandate under the Act, Kawartha Conservation is required to
provide mandatory programs and services (Category 1) set out under Ontario Regulation 686/21;

AND WHEREAS in carrying out its mandate under the Act, Kawartha Conservation provides non-

mandatory programs and services (Category 2) at the request of or on behalf of its municipal
partners within its jurisdiction;

AND WHEREAS in carrying out its mandate under the Act, Kawartha Conservation provides non-
mandatory programs and services (Category 3) that Kawartha Conservation implements to
manage and conserve the watershed;

AND WHEREAS under the Act, Category 1 programs and services are to be funded through the
annual budget and apportionment process in accordance with the Act;

AND WHEREAS under the applicable regulations, Category 1 operating expenses and capital costs
may be included in the apportionment and provided without an agreement;
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AND WHEREAS under the Act, Category 2 programs and services provided at the request of or
on behalf of its municipal partners municipalities are delivered under a memorandum of
understanding (“MOU") or such other agreement;

AND WHEREAS under the applicable regulations, Category 2 operating expenses and capital costs
may be included in the apportionment under an MOU or other agreement, and the operating
expenses and capital costs shall be apportioned, in their entirety, to the participating municipality
that requested the programs and services;

AND WHEREAS under the Act, Category 2 programs and services may be provided at the request
of participating municipalities, outside of the budget and apportionment process, through
individual procurement agreements;

AND WHEREAS the Act requires such MOUs or other agreements to be reviewed at regular
intervals and to be made available to the public, subject to certain exemptions;

AND WHEREAS this MOU sets out the principles, terms and conditions governing the delivery of
Category 2 programs and services funded by the Participating Municipality through the budget
and apportionment, or otherwise requested outside of the budget and apportionment process;

AND WHEREAS under the Act, Category 3 programs and services implemented by Kawartha
Conservation (Schedule 3) may be provided in accordance with the Act, within the budget and
apportionment process, or otherwise requested outside of the budget and apportionment
process;

AND WHEREAS under the Act and the Minister's Fee Classes Policy, the Authority may establish
fees to be charged for the program or service where appropriate;

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein
and for other good and valuable consideration the sufficiency of which is hereby acknowledged
by the parties, the parties hereto agree as follows:

T, This MOU shall commence on the Effective Date and shall continue for four (4) years (the
“Initial Term"). Thereafter this MOU shall continue for additional four (4) year periods
{each a “Renewal Term”) unless either party provides written notice of termination to
the other party at least sixty (60} days prior to the expiry of the Initial Term or Renewal
Term, as the case may be.

2. This MOU shall be reviewed by the parties on an annual basis as part of the budget and
apportionment process.

2. When preparing its annual budget (Schedule 1), Kawartha Conservation shall follow the
prescribed budgetary process in accordance with the requirements of the applicable

regulations, including preparation of a draft budget, consultations with participating
2
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municipalities, rules for voting to approve the apportionment, and preparation of the final
budget.

Kawartha Conservation and the Participating Municipality shall identify and agree upon
Category 1, applicable Category 2, and Category 3 services in the annual budget.

Kawartha Conservation and the Participating Municipality shall negotiate in good faith in
an attempt to settle any dispute between the parties in connection with the funding of
Category 3 programs and services in a timely manner.

Should the Authority and the Participating Municipality be unable to settle the dispute
through negotiation, both parties acting reasonably and in good faith, then the
determination of such dispute shall be resolved through mediation followed by
arbitration as may be required, pursuant to the Arbitration Act (Ontario).

Mediation: If unable to resolve the dispute through negotiation, the Authority and
Participating Municipality shall engage in mediation. A qualified and neutral mediator (the
“Mediator”) will be appointed jointly by both parties within 14 days of the unsuccessful
negotiation attempt. The mediation process shall be conducted in accordance with the
rules and procedures of a recognized mediation organization agreed upon by the parties.
The mediator's role will be to facilitate communication, assist in identifying areas of
agreement, and help the parties reach a mutually satisfactory resolution. The mediation
sessions shall take place at a mutually convenient location. The costs of the Mediator shall
be split equally between the Authority and Participating Municipality.

Arbitration: A party desiring arbitration shall give written notice of arbitration to the other
party, containing a concise description of the matter referred to arbitration. Within ten
(10) business days after a party delivers a Notice of Arbitration, the parties shall jointly
appoint a single arbitrator (the “Arbitrator”). If the parties fail to appoint an Arbitrator
within such time, the Arbitrator shall be designated by a judge of the Ontario Superior
Court of Justice upon application by either party.

The decision of such Arbitrator shall be final and binding as between the parties and shall
not be subject to appeal. The costs of the Arbitrator shall be split equally between the
Authority and Participating Municipality.

Where requested Category 2 services are included in the budget process and
apportionment, Kawartha Conservation shall apportion the operating expenses and
capital costs, in their entirety, to the participating municipality that requested the
programs and services.

Alist of existing service agreements as of the date of this MOU are referenced in Schedule
2 to this MOU.
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10.

11.

Where Category 2 services are requested and procured outside of the budget process,
and not included in the apportionment, the following principles, terms and conditions
shall govern the delivery of Category 2 programs and services requested by the
Participating Municipality:

a. Subject to complying with procurement and purchasing policies, the Participating
Municipality will give due consideration to Kawartha Conservation when
procuring services related to Kawartha Conservation’s mandate and areas of
expertise.

b. Kawartha Conservation’s or the Participating Municipality's standard form of
purchase order and procurement and other agreements will be used for the
delivery of municipally requested programs and services.

c. Kawartha Conservation will maintain such insurance policies as required by the
Participating Municipality in respect of the delivery of programs and services
provided outside of the budget process pursuant to this MOU.

d. Kawartha Conservation will retain all financial and project records in connection
with the programs and services for audit purposes by the Participating
Municipality for no less than seven years.

Category 1 programs and services shall be provided be in accordance with any standards
and requirements that may be prescribed under subsection 21.1(3) of the Act. Category
2 programs and services provided shall be in accordance with any standards and
requirements, and any terms and conditions, that may be prescriEre_‘i‘.f' under subsection
21.1.1(4) of the Act. Category 3 programs and services provided shall be in accordance
with any standards and requirements, and any terms and conditions, that may be
prescribed under subsection 21.1.2(3) of the Act.

Where Category 2 programs and services funded by the Participating Municipality involve
user fees, such user fees shall only be imposed in accordance with Kawartha
Conservation's fee policy and fee schedules adopted in accordance with the provisions of
the Act, or otherwise in accordance with provisions set out in an agreement between
Kawartha Conservation and the Participating Municipality.

Where Category 3 programs and services funded by the Participating Municipality involve
user fees, such user fees shall enly be imposed in accordance with Kawartha
Conservation’s fee policy and fee schedules adopted in accordance with the provisions of
the Act.
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12 Amendments to Schedules may be made by staff periodically to ensure alignment with
existing agreements and the annual budget process.

13.  The Participating Municipality and Kawartha Conservation will continue to work together
to identify opportunities for further collaboration to the benefit of both parties and
ensure efficiency, transparency and accountability in the use of public sector resources.

14.  This MOU shall be made available to the public in accordance with the Act and any
applicable regulations.

15. This MOU may be executed in counterparts and when each party has executed a
counterpart, each of such counterparts shall be deemed to be an original and all of such
counterparts, when taken together, shall constitute one and the same agreement.

16. Payment for all Category 1, Category 2 and Category 3 expenses agreed to as part of the
budget process shall be received under the following timelines: 1/3 due within 30 days
of invoice date, 1/3 due by June 30 and the remainder by September 30 of each calendar
year or as otherwise mutually agreed upon.

IN WITNESS WHEREOF, the parties have entered into this MOU as of the Effective Date of
January 1, 2024.

KAWARTHA REGION CONSERVATION AUTHORITY

Name: Robert Rock Nam{ Mark Majchﬂﬁf
Titie: Board Chair Title: Chief Administrative Officer

THE TOWNSHIP OF CAVAN MONAGHAN

LD Loty

Name: tth raham Name ClndyP ge
Title: Mayor Title: Clerk

5

December 2023



SCHEDULE 1:

Kawartha Region Conservation Authority Annual Budget
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<2024 budget to be attached>

ssubsequent year’s budgets attached thereafter to this schedule onnually:>
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SCHEDULE 2: CATEGORY 2 PROGRAMS AND SERVICES

Special Projects approved by Council
Special Projects are designed to meet the needs or concerns of a specific municipality,
and thus directly benefit the individual municipality. The benefiting municipality funds
the projects. At times, a joint project benefiting two or more municipalities may be
agreed upon and undertaken. Special projects may include the development of, and
updates to lake management plans, implementation of lake management plans,
development of floodplain mapping (category 1 program, funded as a category 2
programy), environmental feature study or other projects as agreed upon.

There are no special Projects conducted on behalf of the Township of Cavan Monaghan
at this time.

Service Level Agreements:

A service level agreement provides a specific service to the municipality filling a municipal need,

departmental opportunity or help fulfill legislative requirements that the municipality needs to
carry out.

There are no Service Level Agreements between the Township of Cavan Monaghan and
Kawartha Conservation at this time.
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SCHEDULE 3:
Category 3 Programs and Services

Category 3 Operating Programs and Services

Environmental Monitoring Programs

This category of programs includes in monitoring information that furthers our understanding of surface
water quality and ground water quality beyond provincially focussed monitoring programs. This includes
water quality using stream biota, our community water sampling program, and temperature monitoring
focussed on cold water streams, which furthers information useful for planning purposes. The
information is used for watershed report cards which track local watershed conditions over time and for
watershed project prioritization.

Ecological Land Classification mapping provides a consistent ecological base across the watershed,
allowing for reporting on landscape parameters (e.g. forest cover) in Watershed Report Cards. This layer
is kept up to date with current aerial imagery and field verification activities.

Costs include staff, equipment and calibration, sampling, onalysis, and reporting. No fees are identified in
the fee schedule as part of these programs.

Watershed Studies and Strategies

A small amount of work is completed to identify climate change implementation not directed towards
natural hazards, which helps inform municipal initiatives to assess and address climate vulnerability,
which are transferable between municipalities. Specific activities to implement climate change
resiliency measures take the form of Category 2 activities.

Costs include staff time and reporting. No fees are identified in the fee schedufe as part of these
programs.

Conservation Lands and Conservation Areas

Major capital improvements to support public access, safety and environmental protection such as
pedestrian bridges, boardwalks and trails form activities in this category. Further improvements that
pravide attractions to park users are included in this category, such as observation platforms, or
camping opportunities, which further use of the conservation areas and help promote community
wellness and belonging and promote local tourism.

Costs include staff time, supplies ond third-party services as may be required. Offsetting grants, or
private donations are explored in the enhancement or maintenance of infrastructure. No fees are
identified in the fee schedule as port of the infrastructure development progroms.

Fleetwood Creek Natural Area

Management and maintenance of this property is provided through a fully funded agreement with
Ontario Heritage Trust. Maintenance and infrastructure development is determined through annual
work plans and scope of work is dictated by the funds received.
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Conservation Education and Community Outreach

Education programs not directed to mandated programs, primarily centres on watershed and natural
environment topics. Examples of programming include involvement in the Children’'s Water Festival,
education sessions for youth in class, in our conservation areas or through camps. Community programs
provide and information sessions for adults and opportunities for the family.

Community programs and events are provided to provide information and education, promote healthy
lifestyles, family activities and community connections,

The Innovation Hub provides training for professionals on a variety of topics and operated on a cost
recovery basis.

Costs for services are identified in the fee schedules for cost recovery purposes. Gronts and donations
are sought for community events,

Fees are identified for porticipation in educational programming and community programming as
applicable and identified in fee schedules.

Category 3 Special Projects

Core Watershed-based Resource Management Strategy

A mandatory deliverable identified by the Province is the completion of a watershed-based resource
management strategy by the end of 2024. The focus of this strategy is for natural hazards specifically.
To round out the strategy, other traditional aspects of a watershed strategy are planned to augment this
strategy centred around topics such as natural heritage, water quality and watershed stewardship.

A one-time funding tied to the provinciol deliverable of o watershed manogement strategy, which will be
identified with the annual budget submission

Environmental Monitoring Implementation Strategy

In 2022, a 10-year environmental monitoring strategy was put into place to facilitate enhancements to
our monitoring network each year that focus on upgrading infrastructure to access real time data,
enhancing our monitoring network to fill data gaps, and improving environmental information by
investing in more recent aerial imagery. While many of these initiatives are classified under Category 1
programs and services, a few upgrades are classified as Category 3 upgrades, which include the addition
of 9 monitoring stations for local water quality monitoring, 10 temperature monitoring stations, 7
shallow groundwater monitoring stations and 20 stream biota monitoring stations over the 10-year
frame.

Costs are identified within special project submissions in annual budgets.

Land Acquisition

Property acquisition is explored when opportunities arise, and these are evaluated against our Land
Securement Policy. Each opportunity is brought to the board for consideration with funding mechanisms
and potential levy impacts identified on a case-by-case basis
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SCHEDULE 4:

Inventory of Programs and Services Provided by Category

The following is a listing of programs and services that are aligned with the requirements outlined in
regulations. This represents the current inventory of programs and may be adjusted as additional
provincial guidance and interpretation is supplied, as information is refined and following
discussions with municipalities on this inventory,

The Ministry of Environment, Conservation and Parks is requesting that each program and
service is categorized into one of 3 categories, as follows:

1. Mandatory programs and services (defined in regulation; where municipal levy
could be used without any agreement)

2. Municipal programs and services, Programs and services at the request of a
municipality (with municipal funding through an MOU/agreement)

3 Other programs and services. Programs and services an authority determines are
advisable (use of municipal levy requires an MOU/agreement with participating
municipalities)

A program or service that is identified as mandatory is eligible, but not required to receive municipal
funding. More than one category of program may apply to a program or service offered.
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